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Statement on Comparative ) RM-7740
Broadcast Hearings ) RM-7741

To: The Commission

REPLY COMMENTS

Barbara D. Marmet ("Marmet"), permittee of
WAFY(FM), 103.1 mHz, Middletown, Maryland, by her
attorney, submits the following reply comments in the

1" In support,

above-referenced rulemaking proceeding.
the following is shown:

1. On August 8, 1994, Jerome Thomas
Lamprecht ("Lamprecht") made a filing in this
proceeding which he denominated as "Reply Comments".
However, the content of Lamprecht’s filing was in the
nature of original comments.

2. Lamprecht erroneously claims that the
FCC granted Marmet’s application "on the basis of its

gender preference policy." (Lamprecht comments, Para.

1, p. 1). The Commission found Marmet superior to

! The Commission extended until August 22,

1994, the time for filing reply comments. Order, DA
94-836 (Released August 1, 1994).
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Lamprecht because of her local residency and community
activities, as well as because of her auxiliary power
proposal. The Commission initially enhanced Marmet’s
clear preference over Lamprecht because of her gender.
But that clear preference without regard for gender
remained when the Commission later disregarded gender.
In 1986 Marmet had asked the Commission to decide the
case without regard to the female preference. However,
ironically, Lamprecht expressly opposed that request.

3. Lamprecht asserts that "Under Bechtel,
it is arbitrary and capricious for the Commission to
give dispositive preference to applications on the
ground that owners will operate the station" and that
"favoritism for local owners is simply an anachronism
that serves little purpose" (Lamprecht comments, Para.
2, pp. 2-3). Lamprecht exhorts the Commission to
"abandon the notion that the listening public can best
be served by ’‘owner-operators’." (Lamprecht comments,
Conclusion, p. 4). Thus, Lamprecht seems to suggest
that he would operate his proposed Middletown, Maryland
station as an absentee owner, and would no longer honor
his prior commitment (made prior to Bechtel) to move to
Middletown and serve as full-time General Manager.

4. The Bechtel Court never held that local
residence was irrelevant or should receive no weight,

as Lamprecht claims. (Lamprecht comments, Para. 2, pp.



2-3). That Court certainly never held that "this
factor should get no weight at all." (Lamprecht
comments, Para. 2, p. 2). As Marmet has maintained
throughout, Bechtel compels the Commission to fully
consider all proposals by applicants as to how they
would best serve the public interest. Failure to do so
would violate an applicant’s Ashbacker rights. Local
residence has long been considered by the Commission --
even prior to the 1965 Policy Statement -- as an factor
in determining how the public interest would best be
served. There is no reason to abandon it now.

5. Lamprecht further asserts that the
Commission should "give appropriate weight to broadcast
experience" and apply procedures that "take proper
account of broadcast experience" (Lamprecht comments,
Paras. 3 and 4, p. 3). However, notwithstanding the
importance Lamprecht places on broadcast experience,
Lamprecht, curiously and without explanation, would
deny Marmet credit for the broadcast experience
acquired since she initiated construction of WAFY and
commenced broadcasting. The FCC issued a construction
permit to Marmet, which directed her to construct WAFY.
Lamprecht did not object to this action. Lamprecht did
not request a stay of the Commission action. The
public interest has obviously been served by the

operation of WAFY over the past four years. Lamprecht



now seeks to elevate his private interests over the
public’s, without any explanation why one party should
be treated differently from the other.

6. Moreover, in his concluding remarks
about the role of broadcast experience, Lamprecht
contends that "the point of the licensing procedure is
to see who is most likely to run a successful
operation™. This is NOT the point of the licensing
procedure. The Commission has no interest in
"successful" -- profitable or highly rated --
operations. The Commission’s statutory mandate under
Section 309(a) of the Communications Act is to
determine which applicant would best serve the "public
interest, convenience and necessity", by a grant of its
application, and not which would be most "successful".
Lamprecht fails to understand this basic point,
notwithstanding his "struggling for over ten years" to
become a Commission licensee. (Lamprecht comments,
Para. 1, p. 1).

7. While Lamprecht appears to object to a
showing of Marmet’s broadcast experience at WAFY in
successfully serving the public since 1988, Lamprecht
does not state any objection to up-dating a stale
record in all other respects. Lamprecht simply wants
to elevate broadcast experience to an all important,

controlling, decisional level, and to disregard all



other relevant factors. Adopting Lamprecht’s
revolutionary viewpoint would preclude newcomers from
bringing a new voice and a new perspective to the
market. It would, for example, again preclude Susan
Bechtel from being able to make a case as to how she
believes she would best serve the public interest.
Lamprecht’s viewpoint would constitute impermissible
discrimination against an entire class of applicants,
in disregard for the Commission’s statutory mandate to
select the applicant who would best serve the "public
interest, convenience and necessity."

Respectfully Submitted,

BARBARA D. MARMET

byW&//(- %Wﬁ

Harold K. McCombs, Jr.

Her Attorney

August 22, 1994

Duncan, Weinberg, Miller & Pembroke, P.C.
1615 M Street, N.W.

Suite 800

Washington, D.C. 20036

202-467-6370

FAX: 202-467-6379



CERTIFICATE OF SERVICE
I, Harold K. McCombs, Jr., do hereby certify
that I have caused to be served by mail, First Class
postage prepaid, this 22nd day of August, 1994, copies
of the foregoing "Reply Comments" to the persons on the
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Elvis Moody, President
JEM Broadcasting Co., Inc.
216 North Main Street
Bentonville, AR 72712

Werner Wortsman
1215 Valencia Drive
Dalton, GA 30720

Donald J. Evans
McFadden, Evans & Sill
1627 Eye Street, NW
Suite 810

Washington, DC 20006

Counsel for J. McCarty Miller

Dean R. Brenner

Kathleen M. Cronin

Verner, Liipfert, Bernhard
McPherson & Hand

901 Fifteenth Street, NW

Suite 700

Washington, DC 20005

Counsel for Trans-Columbia
Communications

Henry E. Crawford

1150 Connecticut Ave., NW
Suite 900

Washington, DC 20036

Counsel for Miracle Radio,
Inc.

Greg Smith

Art Moore, Inc.

2200 Sixth Avenue
Suite 707

Seattle, WA 98121-1823

Timothy K. Brady

SBH Properties, Inc.

P.O. Box 986

Brentwood, TN 37027-0986

William J. Sill
McFadden, Evans & Sill
1627 Eye Street, NW
Suite 810

Washington, DC 20006

Counsel for Giles Television,
Inc.

Angela J. Campbell

Citizens Communication Center

Institute for Public
Representation

Georgetown Univ. Law Center

600 New Jersey Ave., NW

Washington, DC 20001

Counsel for Black Citizens for
a Fair Media, et al.

Gigi B. Sohn

Andrew Schwartzman
Media Access Project
2000 M Street, NW
Washington, DC 20036



Ralph W. Hardy

Thomas J. Hutton

Dow, Lohnes & Albertson
1255 23rd Street, NW
Suite 500

Washington, DC 20037

Counsel for TAK Communications

Joseph F. Owens
Arthur & Owens, S.C.
2665 S. Moorland Road
Suite 200

New Berlin, WI 53151

Counsel for Channel 47
Limited Partnership

Robert A. DePont
Skyland Broadcasting
P.O. Box 386
Annapolis, MD 21404

Brian J. DeBoice

Cohn & Marks

1333 New Hampshire Ave., NW
Suite 600

Washington, DC 20036-1573

Counsel for Fredericksburg
Channel 2

Dan J. Alpert

1250 Connecticut Ave., NW
7th Floor

Washington, DC 20036

Counsel for Kerm, Inc.

Jerrold Miller
Miller & Miller, P.C.
P.O. Box 33003
Washington, DC 20033

Counsel for J & M
Broadcasting

Willie R. Huff, President
Homewood Partners, Inc.
2200 26th Street-Ensley
Birmingham, AL 35208-2825

Stephen Diaz Gavin
Besozzi, Gavin & Craven
1901 L Street, NW

Suite 200

Washington, DC 20036

Counel for John A. Carollo,
et al.

David M. Hunsaker
Putbrese & Hunsaker
6800 Fleetwood Road
Suite 100

P.O. Box 539

McLean, VA 22101-0539

Counsel for Highlands
Broadcasting Co., Inc.

Stephen M. Cilurzo

9853 Pacific Heights Blvd.
Suite B

San Diego, CA 92121



Denise B. Moline, P.C.
6800 Fleetwood Road
Suite 100

McLean, VA 22101

Counsel for Lowrey
Communications

Diane Conley

James P. Denvir

Akin, Gump, Strauss, Hauer
& Feld, L.L.P.

1333 New Hampshire Ave., NW

Suite 400

Washington, DC 20036

Counsel for Caldwell
Broadcasting

Dennis J. Kelly
Cordon & Kelly

P.O. Box 6648
Annapolis, MD 21401

Counsel for Amador S. Bustos

Timothy K. Brady
P.O. Box 986
Brentwood, TN 37027-0986

Counsel for Rio Grande
Broadcasting, Heidelberg-
Stone Broadcasting, Rojo,
Inc.

Kenneth C. Howard

Baker & Hostetler

1050 Connecticut Ave., NW
Suite 1100

Washington, DC 20036

Counsel for Scripps Howard
Broadcasting Co.

Theodore D. Frank

Arent, Fox, Kintner,
Plotkin & Kahn

1050 Connecticut Ave., NW

Washington, DC 20036

Counsel for Association of
America’s Public TV Stations
& NPR

Marilyn Mohrman-Gillis

Lonna Thompson

Association of America’s
Public TV Stations

1350 Connecticut Ave., NW

Washington, DC 20036

Theodore A. Miles

Gregory A. Lewis

National Public Radio

635 Massachusetts Ave., NW
Washington, DC 20001

Nancy A. Willson
Martha-Mary Willson
Gary E. Willson

2 Corte Del Bayo
Larkspur, CA 94939

William D. Wallace

Crowell & Moring

1001 Pennsylvania Avenue, NW
Washington, DC 20004-2595

Counsel for Pears Broadcasting



Jerrold Miller
Miller & Miller, P.C.
P.0. Box 33003
Washington, DC 20033

Counsel for Elinor Lewis
Stephens

Barry D. Wood

Jones, Waldo, Holbrook
& McDonough, P.C.

2300 M Street, NW

Suite 900

Washington, DC 20037

Counsel for Galaxy
Communications, Breeze
Broadcasting & Lisa Harris

Jerold L. Jacobs
Rosenman & Colin
1300 19th Street, NW
Washington, DC 20036

Counsel for Irene Rodriguez
Diaz de McComas

Christopher A. Holt

Mullin, Rhyne, Emmons & Toppel
1225 Connecticut Ave., NW
Suite 300

Washington, DC 20036-4700

Counsel for Sun Over Jupiter
Broadcasting

Michael J. Hirrel

1300 New York Ave., NW
Suite 200-E
Washington, DC 20005

Counsel for League of United
Latin American Citizens

Eduardo Pena, Jr.
Alexander, Gebhardt, et al.
Lee Plaza - Suite 805

8601 Georgia Avenue

Silver Spring, MD 20910

Counsel for League of United
Latin American Citizens

Dennis P. Corbett
Leventhal, Senter & Lerman
Suite 600

2000 K Street, NW
Washington, DC 20006-8970

Counsel for Richard M. Carrus
& Joelmart, Inc.

Henry Geller

1750 K Street, NW
Suite 800

Washington, DC 20006

Richard Cotton

Ellen Shaw Agress

30 Rockefeller Plaza
New York, NY 10112

NBC, Inc.

Howard Monderer

John K. Hane

1299 Pennsylvania Ave., NW
11th Floor

Washington, DC 20004

Counsel for NBC, Inc.



Henry L. Baumann

Jack N. Goodman
National Association of
Broadcasters

1771 N Street, NW

Washington, DC 20036

Bradford D. Carey
Hardy & Carey, L.L.P.
111 Veterans Blvd.
Metairie, LA 70005

Counsel for United Broadcast
Group, Ltd.

Gene A. Bechtel

Bechtel & Cole, Chartered
Suite 250

1901 L Street, NW
Washington, DC 20036

J. Geoffrey Bentley

Birch, Horton, Bittner &
Cherot

1155 Connecticut Ave., NW
Suite 1200

Washington, DC 20036

Counsel for Maranatha
Broadcasting, Inc.

R. Hewitt Pate

Robert R. Merhige IV
Hunton & Williams

951 East Byrd Street
Richmond, VA 23219-4074

Counsel for Jerome Thomas
Lamprecht

Michael P. McDonald
Center for Individual
Rights

1300 19th Street, NW
Number 260

Washington, DC 20036

Counsel for Jerome Thomas
Lamprecht

Michael A. Carvin
Shaw, Pittman, Potts &
Trowbridge

2300 N Street, NW

Washington, DC 20037

Counsel for Jerome Thomas
Lamprecht

John I. Riffer (BY HAND)

Associate General Counsel -
Adjudication

Office of General Counsel

Federal Communications
Commission

Room 610

1919 M Street, N.W.

Washington, D.C. 20554

Charles Dziedzic (BY HAND)

Chief, Hearing Branch

Mass Media Bureau

Federal Communications
Commission

Room 7212

2025 M Street, N.W.

Washington, D.C. 20554



